MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

AURANGABAD BENCH, AURANGABAD.

ORIGINAL APPLICATION NO.534/2014. (D.B.)

Madhudkar Suryabhan Ingale,

Aged about 74 years,
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R/o Himalaya, Vyankateshwar Colony,
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Shri N.U. Yadav, Ld. P.O. for the respondents.
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Shri P.N. Dixit, Member (A)
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Heard Shri A.S. Deshmukh, the learned counsel for the
applicant and Shri N.U. Yadav, the learned P.O. for the

respondents.

2. The applicant Shri Madhudkar Suryabhan Ingale
(Retired), the then Superintending Agriculture Officer has
challenged the order dated 31.7.2014 issued by respondent No.2

whereby following decision was taken by the Government:-

I TA. TH., W& (AdAged) dchlened it W HOERY,
AR T Feledr e IfAafAdages emaaray AT sreear
ScREIACATdT ¥. Y9 oI SaadT  IhAUDT T. 3¥,¥¢,9R&/- (3. AT
A UHATAE g YT QIO Therd) d8d diggehldIel emaeArsd
Silelel AT & R9,Y9¢/- (T.UUMUUE FolR IR 3HSAeod  Herd)
3AT THUT &, 36,30,08%/- (T, TENH oW A FolR didewld Heard)
gaadl THA  agell cAedlehgd Aol IUYATYY  folegrefieh iy
SRATIATRE  Teh IhAT FOAIT AT AT HYOT HaTfaigeldl dcel

3. The applicant has claimed that the aforesaid order
passed in departmental enquiry dated 31.7.2014 (Annexure A-17)
be quashed and set aside and the applicant be extended with all the
benefits including total pension and pensionery benefits with
retrospective effect from the date of his retirement, i.e., from

28.2.19909.
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4. The applicant belongs to SC category and entered the
Department of Agriculture, Govt. of Maharashtra on the post of
Agriculture Supervisor on 27.8.1963. On 9.5.2009, he was
appointed as direct recruit as Sub-Divisional Soil Conservation
Officer in Class-Il category since duly selected by MPSC. The
appointment on Class-Il post was, therefore, under the Department
of Agriculture of Govt. of Maharashtra. He was promoted as Class-I
and Senior Class-I cadre on 11.9.1981 and 20.2.1991 respectively.
He came to be retired on superannuation on 28.2.1999. The
Department of Agriculture of Govt. of Maharashtra (R.1) is the
appointing authority of the applicant and no other department
including the Department of Rural Development and Water
Conservation (R.2) is the appointing or disciplinary authority of the

applicant for any purposes.

5. During his service tenure, on 17.1.1998, the respondent
No.2 was pleased to serve a memorandum of charge to the
applicant, whereby departmental enquiry was initiated against the
applicant under Rule 8 of the Maharashtra Civil Services (Discipline
and Appeal) Rules, 1979. In the enquiry, the Enquiry Officer was
appointed, the applicant put his defence, witnesses were examined

and after completion of enquiry, the Enquiry Report was submitted
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to the disciplinary authority on 11.11.2003. Initially, the applicant

was charged as under:-

6.

(1) “sr. vaA. wE. S, TN & oo, O WEEe R[Afga
HRGEAT AT A FAT WA A R e
HAITATAT Fell. AHD ATHATG FhA T ¥y @ AT 4é3
U 3eaalided [AATOT el G cAran 3rcH T g

(2) st 3refieTh W AR IRt wded g SAEEERT IR
qISUATd I ol

Subsequently, additional charge was framed

against the applicant on 10.7.2012 as per Annexure A-14 and the

said additional charge is as under :-

“Ai. tH. wH. W, (Wdifdded) doblelld  3rEfaTe el
AWE, AR & oAl 4.9.9%%3 @ A.R.9/%8 AT FHIGTAHd
FRA AT et AWH /| AR HAT dgeld
RN 37T / JehTell [HATAT et deoll Hath f@garhs golet

Vide order dated 10.7.2012, in the said charge, it

was also mentioned as under:-

“A. TH TH W TN deedl fAcdm  dHIFATIHD
PTG AT STeledT Scaenicaredl ¥, ¥ o Sdadm
THAUDT T. 3¥,¥¢,9R6/- (3. AT AT ThAAH gk qraer
GIUUTT  WheFdl) THT AGehIdIel QAT Slelel AR &
RY,¥R¢/- (F.UTMUUNT FolR IR HSATeodd  Whekd) 372 THUT .
34,36,00%/- (3. TEAT oG TGA §OIR TldTewld Herd) SAFT
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AN agell ArAehgd  #ggell  JUWATY  fSegrehery
HRATCIAThge  Teh Th#AT 0TI Il d oy Y07 aTfotgeiclt
ddel HIH FERAT Higel UUAT I, HeI Fadol AT 3=
ST Tolldd  3iHeledl BE Aol . ¢96/004 TAT
FAade AL 3T Sgrreredr dfaw Aofagar 3dRa
agerard e [AfRaa avard IS

7. The Enquiry Officer came to the conclusion that
the charge Nos. 1, 2 and 3 were proved and as already submitted,
recommended action against the applicant on these two charges. It
seems that the additional charge was not proved. Accepting the
above report of the Enquiry Officer, the Govt. of Maharashtra, after
due procedure, has issued an impugned order of punishment dated

30.7.2014 i.e. at Annexure A-17 and hence this O.A.

8. Respondent Nos. 1 and 2 resisted the application
by filing an affidavit and additional affidavit and justified the action
taken against the applicant. According to the respondents, enquiry
was initiated against the applicant on 17.1.1998 and the Enquiry
Officer was appointed on 23.7.1999. The Enquiry Report was
received by respondent No.2 on 20.12.2003 which was served on
the applicant on 30.1.2004. Since the applicant got retired during
the pendency of enquiry, major retiral benefits were released to him.

However, as regards regularity in the amount which was huge, the
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matter was pending before the Hon’ble High Court and thereafter
before the Hon’ble Supreme Court. The Hon’ble Supreme Court
has directed the Government to deposit 50% of the principal
amount of Rs. 1,35,59,708/- claimed by Shri Shristi Nursery who
had supplied seeds against the order / letter given by the applicant
and, therefore, it took time to finalize and fix the mode of recovery.
Thereafter, a second show cause notice was issued to the applicant
as per the provisions of Rule 27 of the M.C.S. (Pension) Rules,
1982 on 10.7.2012 and after consultation with General
Administration Department of Govt. of Maharashtra, Mantralaya,
Mumbai and MPSC and with the approval of the Hon'ble Chief
Minister, final order of punishment was imposed on the applicant on
31.7.2014. At the time of retirement, the applicant was working as
Joint Director (Sugar Development) in the office of Commissioner of

Sugar, Pune.

9. It is further stated by the respondents that the
Hon’ble High Court of Bombay in First Appeal No. 1256/2005 vide
order dated 22.11.2013 quashed and set aside the judgment of the
Trial Court dated 2.12.2004 and a decree was quashed against the
Government, but the said suit was remanded to the Trial Court and

iIssues were re-casted. The Shruti Nursery System Private Limited
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approached the Hon’'ble Supreme Court by filing Civil Appeal No.
2345/2006 in which the Hon’ble Supreme Court vide order dated
28.4.2006 directed the Commissioner to deposit the amount of Rs.
67,79,854/- i.e. 50% of the principal amount in the Hon’ble High
Court of Bombay and the said amount was accordingly deposited.
The responsibility of the Commissioner to the tune of Rs.
35,37,094/- was due to misconduct of the applicant. The applicant
was, therefore, responsible for financial loss caused to this amount
and, therefore, it was necessary to recover the said amount from the
applicant The applicant is guilty of irregularities in the purchase of
seeds / plants, which resulted in the liabilities on the shoulder of
Commissioner, the applicant without authority and without following
financial guidelines and procedure for procurement and without any
prior permission from higher authority and also without financial
provisions for the same, ordered purchase of seeds / plants with
malafide intention and, therefore, the action against the applicant is

bonafide.

10. The applicant filed rejoinder affidavit and denied

the allegations.

11. Shri Deshmukh, the learned counsel for the

applicant submits that the applicant is an officer of Agriculture
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Department and was appointed by the Agriculture Department of the
Govt. of Maharashtra and, therefore, the appointing authority of the
applicant is Agriculture Department of Govt. of Maharashtra and,
therefore, entire enquiry against the applicant has been initiated
without authority. The learned counsel for the applicant submits
that the applicant being the Superintending Agriculture Officer, was
empowered to implement the schemes sponsored by the
Government and he has issued a letter only in his administrative
capacity as regards purchase of seeds / plants and he was not at all

involved in any of the purchase directly.

12. The learned counsel for the applicant submits that
the Enquiry Officer did not appreciate the evidence with proper
perspective and the appreciation of the evidence is perverse to the
facts on record. In fact, it is a case of ‘no evidence’. The Enquiry
Officer has also wrongly interpreted the so-called order alleged to
have been issued by the applicant for purchase of seeds / plants
dated 25.8.1995 (Annexure A-8). Because of wrong interpretation
of the said letter, the Enquiry Officer drew a wrong conclusion.
The impugned order is, therefore, illegal, arbitrary, highhanded,

irrational and illogical and nothing but total non application of mind
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and colourable exercise of powers and, therefore, same is required

to be quashed and set aside.

13. The learned counsel for the applicant further submits
that there was no financial loss caused at all to the Govt. and the
applicant was not involved at all in any manner in causing such

financial loss.

14. From the arguments putforth by the learned
counsel for the respective parties, the material points under which

this matter can be considered are thus:-

(i) Whether the order dated 31.7.2014 issued by
respondent No.2 is void ab initio illegal inasmuch
as respondent No.2 is neither appointing authority

nor disciplinary authority of the applicant ?

(i) Whether it is a case of ‘no evidence’ against

the applicant or;

(ili) whether the appreciation of evidence made by
the Enquiry Officer is totally perverse to the facts

and evidence on record ? and
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(iv) Whether the applicant was responsible for
causing any financial loss to the Government as

claimed ?

15. So far as the jurisdiction of respondent No.2 in
initiating departmental enquiry and passing the impugned order is
concerned, it is stated that the respondent No.2 is neither appointing
nor disciplinary authority of the applicant. As contemplated under
the provisions of M.C.S. (D & A) Rules, 1979 and the M.C.S.
(Pension) Rules, 1982. It is stated that the respondent No.2 has no
authority to initiate enquiry against the applicant. The learned
counsel for the applicant further submits that the impugned order
passed by respondent No.2 states that the amount of Rs.
35,37,094/- shall be recovered from the applicant as a land revenue
through the Collector office in one installment. It is stated that at
time of imposing such punishment dated 31.7.2014, the applicant
was not at all in service and, therefore, recovery could have been

ordered only as per Rule 27 of the M.C.S. (Pension) Rules, 1982.

16. The learned counsel for the applicant further
submits that Rule 27 of the M.C.S. (Pension) Rules, 1982 is the

only rule whereby the punishment can be imposed on a Government
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servant who has retired. Rule 27 of the M.C.S. (Pension) Rules,

1982 reads as under:-

“‘Rule 27. Right of Govt. to withhold or withdraw
pension.—(1) Government, may by order in
writing, withhold or withdraw a pension or any part
of it, whether permanently or for a specified period
and also order the recovery from such pension, the
whole or part of any pecuniary loss caused to the
Govt.,, if, in any departmental or judicial
proceedings, the pensioner is found guilty of grave
misconduct or negligence during the period of his
service including service rendered upon re-

employment after retirement.

Provided that, the M.P.S.C. shall be
consulted before any final orders are passed in
respect of officers holding posts within their

purview.

Provided further that where a part of pension
Is withheld or withdrawn, the amount of remaining
pension shall not be reduced below the minimum
fixed by the Govt.”

17. The learned counsel for the applicant submits that
the amount is not recovered from the pension of the applicant. But it

is ordered to be recovered as revenue through Collector office and,
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therefore, such order is against the provisions of Rule 27 of the

M.C.S. (Pension) Rules.

18. So far as the contention of the learned counsel for
the applicant that the respondent No.2 is neither appointing nor
disciplinary authority of the applicant. Our attention was drawn to
the entries in the service record of the applicant. The extract of the
applicant’'s service book regarding his appointment as Agriculture
Supervisor is at page No. 43 (Annexure A-1). The relevant extract
of the applicant’s service book regarding the appointment in Class-II
cadre by the State Govt. is at Annexure A-2 at page No.44. The
relevant extract of the applicant’'s service book regarding his
promotion for Class-I and senior Class-| post is at Annexure A-3 at
page No.45 and 46 and the relevant extract of the applicant’s
service book regarding his transfer as Joint Director (Sugar) is at
Annexure A-4 at page No.47. From these extracts, it seems that the
applicant was initially appointed as Agriculture Officer by the
Commissioner of Agriculture and thereafter by the Agriculture
Department of Govt. of Maharashtra. Enquiry, however, has been
initiated against the applicant by respondent No.2 i.e. the Secretary,

Department of Rural Development and Water Conservation and not
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by the Department of Agriculture, Animal Husbandry, Dairy

Development and Fisheries.

19. The respondents in their affidavit in reply have
stated that the department in which the applicant was serving, has
been merged with respondent No.2. In para No.4 of the reply
affidavit, it has been stated that the applicant’'s contention that his
entire service and service pay scales have been dealt by the
Department of Agriculture of Govt. of Maharashtra and that he has
nothing to do with the Department of Rural Development and Water
Conservation, is incorrect. It is stated that the Soil Conservation
Department is part of the Department of Agriculture, Animal
Husbandry, Dairy Development and Fisheries before 1992.
However, by Govt. Notification No. ROB-1092/CR-30/92/XV lli
(O&M) dated 5™ June 1992 as regards amendment in rules of
business, the Water Conservation Department had been added and
attached with the Department of Rural Development. Accordingly,
soil conservation work related subject were added to the Water
Conservation Department and it has been empowered to deal with
enquiry related subjects allotted. The respondents have placed on
record the documents in that regard i.e. Annexure R-1 and R-2.

Perusal of these two documents shows that the Department of
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Rural Development and Soil Conservation have empowered to
initiate departmental enquiry regarding the subjects allotted to them.
Integrated Water Shed Area Development programme was part of
the department of Soil Conservation work in which the applicant was
found guilty and, therefore, the Department of Rural Development

and Soil Conservation has conducted the departmental enquiry.

20. It is material to note that, the appellant has faced
the entire departmental trial. He was served with the chargesheet.
He submitted his statement of defence, withesses were examined
and cross-examined in the departmental enquiry. Not only that, the
applicant also examined defence witnesses and a show cause
notice was served upon him to state as to why the action shall not
be taken against him and therefore, final notice of punishment was
also served on him and during this entire procedure. The applicant
never objected about the jurisdiction of respondent No.2 to initiate
departmental enquiry against him and for the first time in this O.A.,
he is claiming that the respondent No.2 has no authority to initiate
departmental enquiry on the ground that this is a question of law.
The respondent No.1 is the State of Maharashtra through Secretary,
Department of Agriculture, Animal Husbandry, Dairy Development

and Fisheries, Mantralaya, Mumbai and the respondent No.2 is the
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Secretary, Department of Rural Development and Water
Conservation of Govt. of Maharashtra. Both the respondents have
justified the action taken against the applicant and action has been
approved by the concerned Ministers and Hon'ble the Chief
Minister and as already stated, the applicant never objected for the
action against him and, therefore, in such circumstances, the
applicant cannot take objection that the respondent No.2 was having
no authority to take action against him. Even as per the M.C.S.
Disciplinary and Appeal Rules, 1979, any person can be appointed
as an Enquiry Officer by the competent authority and it is not
necessary that the said officer shall be of a concerned department.
The documents filed by the applicant are not sufficient to prove that
no authority other than respondent No.1l is his appointing or
disciplinary authority. Considering all these aspects; 1, therefore
do not find any illegality in the action taken by respondent No.2 to

initiate departmental enquiry against the applicant.

21. The learned counsel for the applicant submits that
it is a case where there is no evidence at all against the applicant
and the enquiry officer has wrongly interpreted the letter dated
25.8.2015 (Annexure A-8), P. 53 and 54 (both inclusive). It is

further stated that appreciation of evidence is perverse to the fact on
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record and in view of this submission, it is necessary to go into the
merits of the case, though generally and normally the Tribunal will

not go into such details.

22. Charge No.l1 alleged to be proved against the
applicant is that, the applicant did not adopt the requisite legal
procedure while purchasing the seeds / plants and thereby
committed financial illegality which is of a grave nature. It is further
a charge that the State was required to spend Rs. 45,000,00/- (forty
five lac) on account of action on the part of the applicant and the
second charge is that while acting as a Superintending Agriculture
Officer, the applicant did not perform his duties properly and with

proper responsibility.

23. In order to prove such charges referred to above, it
IS necessary for the department to prove that the applicant was
responsible for the so-called purchases of seeds / plants and it
must be proved that he was having direct involvements in such

purchases.

24. The Enquiry Report has been placed on record
which is at page Nos. 92 to 121. As per the list of witnesses to be

examined, it seems that one Shri K.N. Sudewar, one Shri T.F.
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Pagare and Shri D.V. Amrutkar were to be examined as witnesses
in the departmental enquiry. The Enquiry Officer has referred to the
evidence while discussing the charger against the applicant. From
the evidence of Shri D.V. Amrutkar, Forester, it seems that it was a
Central Government scheme to bring various lands under cultivation
for cattle grass and for that purpose, seeds and plants were required
to be planted. He stated that at the district level, the Divisional Soil
Conservation Officer was to implement the said scheme and the
Superintending Agriculture Officer was to act as a Controlling
Officer. During the cross-examination, this witness admitted that the
Deputy Conservator of Forests, Pune had directed the Mahila Arthik
Magasvargiya Vikas Mahamandal, Pune and Shruti Nursery Private
Limited, Pune to supply the seeds and plants. However, he does
not know whether the Mahila Arthik Magasvargiya Vikas
Mahamandal, Pune approached the applicant’s office for the same.
From the entire evidence of this witness, it seems that he was
unable to state the exact date on which the applicant had
purchased the seeds and plants from Mahila Arthik Magasvargiya
Vikas Mahamandal, Pune and whether the applicant was actually
involved in such purchase except issuing one letter of so-called

recommendation dated 25.8.2015.
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25. This witness Shri Amrutkar had stated that while
purchasing the seeds and plants, it was necessary to get the
agreement executed as regards purchase of seeds and plants, its
guality, place of purchase, condition of relevant supply, conveyance
etc. He accepted that he did not find any such agreement of the
Mahila Arthik Magasvargiya Vikas Mahamandal, Pune and the Govt.
had to pay Rs. 95,498/- towards transportation. It is further stated
that the rates were also not fixed, though it is stated that the goods
were purchased worth Rs. 43,55,433/-, but its market value was Rs.
9,13,837/- only. This witness admitted that he did not get it
confirmed from the market nor collected any document in this
regard. He further accepted that the guidelines were sought from
the Govt. in this regard, but the same was not received. Even if
the entire evidence as appreciated by the Enquiry Officer of this
witness Shri  Amrutkar is accepted, it cannot be said undoubtedly
that the applicant was responsible for entering into financial
transactions or was responsible for any procedural illegalities as

claimed.

26. The applicant has also examined one Shri Vijay
Ingale, Joint Director (Sugar Development) as a witness in defence

and he stated that all the working was to be considered by the
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Divisional Soil Conservation Officer and thereafter the administrative

sanction was to be obtained from the Collector.

27. We have perused the Enquiry Report and in our
opinion, the Enquiry Officer had come to wrong conclusion that it is
the applicant who was responsible for purchase of seeds and plants
and that he was the only authority, on whose order the so-called
amount was paid to the concerned dealer. From the entire Enquiry
Report, it seems that the report is based on interpretation of one
document only which, according to the Enquiry Officer, connects the
applicant with the so-called irregularities / illegalities. The said

documentis a letter dated 25.8.2015 (Page 53 and 54).

28. According to the learned counsel for the applicant,
the Enquiry Officer has wrongly interpreted and drew a wrong
conclusion as regards this letter. He invited our attention to a
specific observation / conclusion drawn by the Enquiry Officer as

regards this letter and the said conclusions are as under:-

TEGT TRUTI ATHAT &R, TR SR Ay srard
aifaleR d favqa JaEra faded detedr 3R I erde, M&es gIYRarear
g5 G dhelell HRIGU 3. dT [TIR % GreitagA™! fasey fFedrd.

() 3Ty ARFRT A S g G 9/R3 T \RR.’RY AT
Freadid 3rTeteh T HUSRT, A AT GG HIH Hd
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gid. g AT FHENT oqy, dAics, WHoll 9 IEAEEE

N IR Sedid F1F gid. A7 FHENT & Sifderd g a1

THEMT $R6 TAT UIgdTeedld HoldT  FHAdS O 299y

gy HIHA IO 3T gld d AT SAfAAGY  gradTedd

gRITd §hd dOd ¥ e 9ardr d sadra &1-faror

Il dEIES aaarar gidnl. YA 7 d-eaeara]
QU AEON 39-EX8Teh, YU ¢ 3Ueled Hkel GUIN Blc.

W AT FHIET HE AT NS FHA 3) I qadm

d SMAHS d Arediegd I a&al GGl gid qFg

AGed Sl S HEYE A HFHH. oY Il

HBIdell gidl.  Fexdr At Slegr Tiak fasmehT #g
ARURT AT ger ey AaH Yy 9.3, Iea fafaer
Al @ 3HT SGIrET gidl.  HIATEIST WRIERT d
dif3s AT & gaT foTegl Fatedial 3R /afadr i
eaEr W HAYT gld.  HFHI dIqRr I HfAST @
Badd TAII0T T FHeAY UTIGAMIdT AAMGT @il 3™

TR fREd. W  IRgdedr  TEOnd AFIH. Ay
Tifel HTTTRAVET T GEHR ool 3T 31 Gaa. =2
AEAhgad ST a&qal WG FEIAr=r gidr o AEof
TSIl HEd HE.3. T HEArE gl W
au o giar & R4.¢.2k%9 WSl T2l d-u AT 313,37
AR I AfIA g TS & Al Algfder.  ar @d

THIOTT gald Hgcd™l cfdldel g 3g, 3T99IRY

HRRAT I FOTOY I e TR, A S T 9
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FEUTS! & HEON A § AT e YR AT g 3
I FEUIOT 3. JdUTY 9ATdTel  QreeddelT Uigdl  “Tled

SISedl deFcddN ol HHEMAe 3. a3 &qy,

ITATAEG, WA g Aes I FATedd o S8 [eer
&lter AT Heaftd Searder fafaw 39 fermemer o
fegmomar / qurer g@er Er 3 U e, 8
eEITT  Ugdl d TEd Sisee Segilegry fafaer
TATAIGTS! ARTON UTgdrl eI 99 FgUTel AR 97 dAcg §
Ul ARG gled ARl HeIld YT Uligeday  hioTedrer
AT HUAT FEI WIS OF § AR 3 3w @l
Ueol.  ATHPT UAERId  Haddhdosd ST 3ITSRY
IAATEN WG IATAT o IS TREFA (Tegol U)1AY
TEd 3. A AT A YR AMGH AT HEAS  ole{
AWM fATITA gIaar GgT AGAT FHIUMGR dlef hell &
CICACEING I IC RS IEi

(2) Ekfoe 1.4 yk vi/{Ad df*k vi/kdkji] ykrj skuh i=fy o r
1=n.;kioh v-d-v- ykrj ;kuh foéfc;k.A [Ajnh djruk fofo/k
ifd;k 1kj 1M.A] djkjukek dj.A] 1joB;kp fBdk.A] ekykpk
ntk] 1joB;kpk dkyko/M] fofo/k dkyko/ir 1joBk u dY;kl
nMkph vkdkj .4 ; keker djkjukek dj.A vio’ ; d gkr- elfoe “/
‘Kl uku fcéfc; kA [Ajnh nj djkjukek dyk ulgrk v I “&klukp
Bi{inkj s kuh Bk{ir uen dy vig rip ogkrdipk [Ap di.A

djkok] ogkrdncker etj nj djkj] fufonk fuf”pr fEYgk nj I p
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1ek.A ogkrd nj Bjfo.A b- xk’Vh wvi- vi/k- ;kuh dY; k ukghr-
virk fofoj.Ai=kr n’kfoyY;k oLr [Ajnh dj.;kBkBh wifFid
rjrn rjh miyCG/A wvig dk;? ;kpkgh R;kuh fopkj dyk ulgrk-
vi-vi/k- ;kp Eg.Ah v vig di] ojty Bop ckch Xjykx
vigr- dkj.AR;kuh ekfoeyk fnyy 1=Eg.At ekx.Ap ulg vI
Eg.ly wikg- ;k ifjfLRArir funku R;kuh R;KP;k W/AULFA
VI/kdk& s kuk rjh ;kckerph dk; okgh R; kP k Lirjkoj djkon vI
fun’k fny gkr vigh inlr ukgh- R;keG ,d.Ap R;kuh fnukd
25-08-1994 jkth ekfoe yk fnyy 1= Eg.At fc&fc;k.A 1joBk
[AjnolkBh ekx.A vikg o ckc ukdkjrip ;.Aj ukgh- R;kurj
mijkOr 1= ekfoedM XY ;kurj] ekfoe u ekykpk 1joBk pky
dyk o R;kurj f-07-09-1995 jktth vi-vi/l- ;kuh 1= fny
R;ke/; 05-09-1995 jktth R;KP;k 1frfu/M’i >kyY;k pppk
Inkk fnyk vlu R;ke/; %; ke jkikph ek ullu 2%; 1kr
Id 1 R;kuk 1kfgt v dGfoy o if<y fc;kA 1joBkd: uj;
vl ,dne ,doiD; vky vig 1.hurjR;kuhfc;kAijoBid:
u; vl uend:u ;ki=krty etdjkfo™;h fu IfnX/Ark fuek.A
gkr-R;kurj elfoe u 1= 1kBfoy vlu {;ke/; vi-vi/i- ;kun
I jokrtP;k win’#ku Bkj ekykpk 1joBk dj.;kr vkyk vig vI
Eg.ty kg rip R;kp 1frfu/ih’ i >kyY; k ppkpkgh mYy [4 dyk
vig- ekfoe dMu th n;d 1kir >kyh vig R;kojhy rkj[A
1gkrkr ,d n;d oxGrk lon;d gh31-09-1995 Ik; UrP;kp
dkyko/iph wkg- ;kuh R;KP;k cpkolP; k fuonukr v’ih Hifedk
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Hryh vikg di] R;kph fn-29-09-1995 jkth >kyh o R; kuh R; kp
thxh viyy Ji- InoiM v-d-v- yirj ;kuh ekfoe P;k
ifrfu/i’h Ixuer d:-u [AV fMytojh pkyku o n;d ikir
d:-u %ry vigr- egkeMGku 1joBkp dyk ullY;keG gk lo
0;00k Qlofxjipk wkg- InoM ;kuh Ixuerku Qlofxjip
1dj.4 fuekh dY;kp Eg.ly vig o R;keG vi-vi/k-;kub
R;KP;keG “kNukoj 45 yk[Mp mRrjnkf;Ro fuek.d >ky wvig

VHok ogkrdhikvh >kyY;k Hin.Mkl r tckenkj vikgr amar
SohR Shell 3. AT IRUEET 3 wa &, Aremar
g3l S A § @9 c¥deR &1 BadeiRrar e

3l 99 39, AW, I, AEERET  cAedT AnetEed

FISET fAATOT Fell ATEY. AT YIGST STerd AqdT O’

& 99 I A HReE oA HE  HUROT

HUFRT IegT &I degad °dT el IJFAL W

T a8 F AT T AMGHAST S 3T T TR

AT QTedeed  Jarad ST RN/

FHANT AT GEAHET ed.  IAHS 39 I

I AMGHA GI@ST el ARl 3TH FEUTOT FhRO

39U . IAMAGRT  ¢’R4 TIAT UrddIedTd ARIasIdl

Uhe HIUhHA  UIgdl IT FATHST H.FH.3. g AT
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A S-fOIuIRr AR ar @Eed 3

Sear  fegeT A %L H.F.3. YAl I AT

IFRFRY ATATHZA a WichThs  HENS AT HIOT

STl ATel dad d-f[gamor g & 9.¢.89%4 Jsil Fgurara

I UGSl AR AGIAUATT 3T 3 & gar

A Fegd. TRUE of HIH AT AT FHHarAT

T 3T NI 8ld o IEr Tad: MR U3 Iiel
Tad A W WA PR AGdAT @RI

RN AMGA OT Iiear el @ A e rfaafadar

FEeT  AHAGY AIGAT THAY 3ccialided, dTggehrarer

I 3cRel¥ca AT sy 3T 3R IE

AR RN AT 9T, IS SaudTd  3Telell

29. The aforesaid conclusion clearly shows that the
entire involvement of the applicant has been concluded on the
basis of letter written by the applicant on 25.8.1995. It is, therefore,
necessary to see as to what is that letter. The said letter is as

under:-
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‘Gl TXETh, GOV Tl Hedl HR JER Afgem 3w
g AgrHAsSes A-fagmor / AT 33Uy Fvad gUrATS
RIPRE  HeqIIAT Higd SSeledl dTFAGIHN Y
gHETA el 7 @uRor HRENY, oy
SEAEE, S, Ak g (Red) aaR aw
AT o o Ady e crgAmT et
fSreardrer fafaer 30 faermenen S-fogromear qar=m gIger
A, qIEaT WIed Sleleda] &l-foamomd dde greeor

30. If the aforesaid letter is read as it is, it will be clear
that there is a reference to the letter issued by the Dy. Conservator
of Forests, Pune dated 22.8.1995 and it seems that the Dy.
Conservator of Forests, Pune has recommended the seeds / plants
to be purchased by the Mahila Arthik Magasvargiya Vikas
Mahamandal, Pune and as per his recommendation, the applicant
has simply forwarded the list of seeds / plants to be purchased by
various offices such as Osmanabad, Latur, Parbhani and Nanded.
It was specifically directed to the Mahila Arthik Magasvargiya Vikas
Mahamandal, Pune that the seeds and plants shall be supplied to
the concerned offices in the District and the Sub-Divisions as per
their demand and the payment shall also be received by Mahila
Arthik Magasvargiya Vikas Mahamandal, Pune from the concerned

offices / Sub Divisions through the demand drafts. The letter was
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forwarded to the Dy. Conservator of Forests, Pune, Director of Soil
Conservation, Pune and all the concerned offices and Sub-
Divisions and they were directed to take further action as per

procedure.

31. Plain reading of the aforesaid letter shows that the
said letter is nothing but a forwarding letter as per the
recommendation made by the Dy. Conservator of Forests, Pune to
the Mabhila Arthik Magasvargiya Vikas Mahamandal, Pune and
nothing can be smelt from this letter as to the fact that the applicant
was anywhere responsible for financial loss or procedure to be
adopted while purchasing the seeds and plants. At the most, it can
be said that the applicant had just forwarded recommendation as
directed by the Dy. Conservator of Forests, Pune to the Mabhila
Arthik Magasvargiya Vikas Mahamandal, Pune and in the entire
financial procedure for purchasing the seeds and plants, was to be

performed by the concenred offices and Sub-Divisions.

32. The learned counsel for the applicant pointed out
to us that even though the letter dated 25.8.1995 was issued and
signed on the same day, same has been forwarded to the Mahila
Arthik Magasvargiya Vikas Mahamandal, Pune on 6.9.1995 as per

Annexure A-7, the entry in the outward register. However, on the
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very next day, i.e. on 7.9.1995, the applicant issued telegraphic
message to the Mahila Arthik Magasvargiya Vikas Mahamandal,
Pune not to supply the goods and to stop the supply of goods
immediately. Till that time, only two trucks of seeds were received
and rest of the demand was cancelled. Telegram in this regard is

at Annexure A.8 at page Nos. 58 and 59.

33. If this correspondence is considered, it will be clear
that, though the letter to supply goods / seeds was issued by the
applicant in his administrative capacity on the directions of the Dy.
Conservator of Forests, Pune on 25.8.1995, he immediately
cancelled that demand and this letter was forwarded it to the
Mahila Arthik Magasvargiya Vikas Mahamandal, Pune on 6.3.1995
and immediately on the next day i.e. on 7.9.1995, order was
cancelled, except of the seeds received in two trucks. Considering
this aspect, the applicant cannot be held to be responsible for
whatever goods received except two trucks of seeds which were

already received till 7.9.1995.

34. Annexure A-8 is a letter dated 25.8.1995, which
nowhere states that the applicant was responsible for payment or
for order. It simply shows that as per recommendation of the Dy.

Conservator of Forests, Pune, the Mahila Arthik Magasvargiya Vikas
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Mahamandal, Pune was to supply the goods to various offices and
Sub-Divisions as per their demand and the concerned offices and
the Sub-Divisions were responsible for the payment. The Enquiry
Officer, however, drew following perverse conclusions as under:-

(Page Nos. 118 and 119 of P.B.)

“TUMT TATATel  AeCITAT Uil “Hidd  SigeledT
JFAJER Al GRS @ 783 gy
IEATATETG, TN d oAics I HAdd o o
fAger e T FEfaT Seardier  fafaer 39
fasmemen & fe@momET / QUM qI@er Er 39
FEUTS 37g. & ecdall Uigdl d Hiad Siigelel
Segifagra  fAfayr gordardr ARl 9gar e
g9 FgUTA AR 99 slcg g FGUMOT AR dled
SITel. HeXd UF Ulfgedral  hIUTCITET STardral 37Udr
AT e UF g AR 3 [T @rEr 9.
AMARIT  SYAERId  3ichdesd ATy SR
TAATS WG FIAT df ARSS EREET  (Hogol
ofE) HY Ugd e, IS IT TAT HTUR ATAA
AT HEAS AT WA IR ST gar
HAIGIT YA dle[ hell & &9 T9ORIG  ©37aT

35. In the additional charge, it was alleged that the
applicant has issued some orders by ignoring the rules and thereby
misused the power. There is nothing on record to show as to what

were the rules alleged to be misused by the applicant. In the said
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charge, it was stated that the Government will be recovering the
amount of Rs. 35,37,094/- in lump sum subject to outcome of the
First Appeal No. 1256/2005 pending before the High Court. The
learned counsel for the applicant has invited our attention to the
order passed in First Appeal No. 1256/2005 alongwith Second
Appeal No. 11/2010 alongwith Civil Application No. 1479/2011 and
the C.A. No. 3630/2012 passed by the High Court of Judicature at
Bombay in case of State of Maharashtra V/s Shrusti Nursery and
others. The said judgment has been delivered on 22.11.2013 and a
copy of the said judgment is at page Nos. 132 to 163 (both

inclusive). The operative order in the said appeal is as under:-

“(a) The impugned judgment and decree dated 2™
December 2004 is quashed and set aside and Spl.
Civil Suit No. 565 of 1999 stands dismissed as
against the 2" to 4™ defendants. However, the
suit against the 1* defendant stands restored to
the file of the Trial Court.

(b) The findings recorded by the Trial Court on the
issue Nos. 1, 5 (only as against 1* defendant) and
7 are confirmed. However, rests of the findings

are set aside.

(c) The suit is remanded to the Trial Court only for

the purposes of deciding the claim in the suit as
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against the 1% defendant. It will be open for the
Trial Court to recast the issues, if necessary and

permit the parties to lead additional evidence.

(d) We direct the plaintiff and 1% defendant to
appear before the Trial Court on 23 December
2013 at 11.00 a.m. for fixing the schedule of the

hearing.

(e) The Trial Court shall decide the suit as
expeditiously as possible preferably by the end of
April 2014.

() The First Appeal No. 1256/2005 is hereby
allowed in above terms with no order as to costs

throughout.

(g) First Appeal No. 11 of 2010 stands partly
allowed in above terms with no order as to costs

throughout.

(h) Writ to be sent to the Trial Court expeditiously

alongwith the record of the suit.

(i) The C.A. No. 1479 of 2011 and C.A. No. 3630
of 2012 are disposed of.

() We direct that no proceedings shall be initiated
against the plaintiff for recovery of the amount
permitted to be withdrawn by it under the orders of
this Court for a period of three months from today.

On expiry of the period of three months from today,
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the Registry shall permit the 2™ to 4™ defendants
to withdraw the amount lying deposited in this

Court with the interest accrued thereon.”

36. It is material to note that, the Govt. of Maharashtra
and the Secretary, Agriculture Department were respondent Nos. 2
and 4 respectively and the money decree against them was
guashed and not only that they were allowed to withdraw the
amount deposited in the Court with interest after expiry of three
months period. Thus admittedly, no money decree is passed
against the respondent Nos. 2 and 4 and, therefore, it cannot be
said that the State has lost any amount and particularly due to
negligence on the part of the applicant or because the applicant did

not follow the proper financial procedure.

37. From the entire report of the Enquiry Officer, we do
not find any document to show that the applicant was at all
responsible for issuing any specific order for purchase of seeds /
plants or in any manner was responsible for the payment of such
order. The order was to be given by the concerned office / Sub-
Division and the said offices were responsible for payment. The

applicant seems to have only forwarded the recommendation of the
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Dy. Conservator of Forests, Pune and, therefore, the interpretation
made by the Enquiry Officer that the letter dated 25.8.1995 issued
by the applicant is an order for purchasing the seeds and plants,
cannot be accepted. Even for the argument sake, it is accepted
that the seeds and plants were supplied on the basis of letter dated
25.8.1995, still the applicant cannot be held responsible for the
payment for such order, because it was specifically mentioned in the
recommendation letter that the seeds and plants shall be supplied
as per the demand made by various offices / Sub-Divisions and
such concerned offices / Sub-Divisions will be responsible for the
payment. Letter dated 25.8.1995, therefore, can be said to be at the
most the recommendation letter in view of recommendation made
by the Dy. Conservator of Forests, Pune and it cannot be said to be
an order for goods. We are, therefore, satisfied that the conclusion
drawn by the Enquiry Officer that the said letter is nothing, but the
order letter for supply of seeds and plants, is not legal and proper. It
seems that there is no iota of evidence on record against the
applicant except the letter dated 25.8.1995 and the same has also
been misinterpreted by the Enquiry Officer and, therefore, the

Enquiry Officer seems to have come to a wrong conclusion.



33 0.A.N0.534/2014.

38. As regards charge No.2 that the applicant was
serving on the important and responsible post of officer and that it
was for him to get the scheme implemented within a stipulated
period and to get the process of purchasing duly completed within a
stipulated period, it seems to be a vague charge. There is nothing
on record to show that, the applicant was in any manner responsible
for purchasing seeds and plants and that he was to place the order
for such goods or that he was to pay for such purchases. There is
nothing on record to show that, the applicant was at all responsible

for financial liabilities.

39. In our opinion, the competent authorities while
imposing punishment have not considered the aspects discussed in
foregoing paras with a proper perspective and the very conclusion
that the goods were supplied on the order issued by the applicant, is
incorrect. Even for argument sake, it is accepted that the seeds
and plants were supplied as per recommendation letter dated
25.8.1995 issued by the applicant, still such letter was issued on
6.9.1995 and on the very next day, the said letter was cancelled and
till that time only two trucks of seeds and plants were received and,
therefore, in any case the applicant should not have been held

responsible for the entire purchase.
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40. On a conspectus of discussion in foregoing paras,

we are, therefore, satisfied that it is a case of ‘no evidence’ at all

against the applicant and we are satisfied that the Enquiry Officer

and the competent authority have not properly interpreted the letter

dated 25.8.1995 issued by the applicant and, therefore, conclusions

drawn by the Enquiry Officer and the competent authority against

the applicant that he was responsible for purchase of goods and that

he has committed irregularities / illegalities in such purchase, are

against the facts and evidence on record. Hence, we proceed to

pass the following order:-

()
(i)

(iii)

(iv)

ORDER

The O.A. is allowed.

The impugned order dated 31.7.2014 issued
by respondent No.2 stands quashed and set
aside.

The respondents are directed to extend to
the applicant with all consequential benefits
including pension and pensionary benefits
with retrospective effect from the date of his
retirement i.e. from 28.2.1999 to which he is
entitled to.

The pension and pensionary benefits

including the retiral benefits shall be paid to
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the applicant within six _months from the

date of this order.

(v) No order as to costs.

(P.N. Dixit) (J.D. Kulkarni)
Member (A) Vice-Chairman (J)

pdg



